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Current COVID Data in New York
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Current COVID Data in New York
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14 -11% 197 0.0 7%
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Changes to NY COVID Isolation and
Quarantine Protocols
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DOH Quarantine and Isolation Guidance

- Updated guidance issued May 31, 2022

 Very few changes

« New gquarantine and isolation exceptions for children in childcare
and early childhood education settings

« All individuals age 5+ subject to the same quarantine and
Isolation periods

% BONDESREES



March 1, 2022 Guidance — Quarantine

People with Known Exposure to COVID-19 Who Do Not Have Symptoms®
“Quarantine”

Age5 - 11 years Age 12 years - Adult Al mges
Up-to-Date Up-to-Date | Up-to-Diate Tested positive
Under mge Age for COVID-19
2 years or 2 dyenrs Fully Mot yet Fully Fulhy Fulhy Fully Vaccinated, Mot yet within the past
unsbile to Vaccinated | yaccinated | Vaccneted | Vaccinated, |  eligible for booster Fully 3 months
wenr mveell- mmd not yet but not yet boosted Vaccinated [regardless of
fitting mask Boosted eligible for waccination
booster status]
s,
Ousmrantine, 10 days
Duration {masks nat Vs, Mo Yis, Mo Ho ez, Tims, Mo
recommended Sdays Sdays 5 days 5days
for children
under zme X)
Attend,
work at schoal
and cligible Ves, if ez, Yes,
child care undergoing if undenzoing . Ves. . if undergoing
rmT NiA r|:|:n:|mr|:|i:n|:||.-d es r|:-|:|:|mr|:|-=n-|:|-:d s s * ;;dr:rf;;:rf':ting. rcmmn'.ul:ﬂl:led fes
transpartation)| testing. testing. testing.
Test on whichever comes first: at least 5 days after last exposure (testing recommended but optional if unable to test) Mo test needed.
Testing or it Symiptoms develop Tass if
If positive, isolate for at least 5 days from symptom onset or [if no symptoms) date test was collectsd Syrmptoms
develop.

% BONDESREES



May 31, 2022 Guidance — Quarantine

People with Known Exposure to COVID-19 Who Do Not Have Symptoms®
“Quaranting”

Age 5 years - Adult All Ages
Up-to-Dint= Up-to-Dote Tested positive for
Under Age 2 Age COVID-13
yoBRrS OF 24 yenrs Fully Fully Vaccinated, not Fully Vaccinated, Mot yet Fulby within the past
uwnable to Vaccirated and yet eligible for 1% efigible for 1% or Vaccinated 3 manths
wenr m well- Boaosted with biooster or recepeed 17 2™ recommended [regardiess of
fitting mask recormmiznded booster and not yet booster but not pet waCcination
bocster]s) edigible for 2 booster boosted startus)
if recommended
Vs,
Clusrantine, 10 days [masks
Duration ot Vs, Hao Ma s, Yes, Hao
recomimended 5days 5 days Sdays
for children
under aze 2)
Bttend) Vs, if
work at school urdergoing
mnd eligibde Yes, on days 6-10| recommended testing, or . fes,
childcare if complesely [for childcarefearty ifur-deri:uine; if undergoing
programs, asyImplomatic childhood eduction - v ded ded -
(imcludes and negative test| settings) on days 6-10 if = recammen recammen B
transpartation)|  iffeasible  |completely ssymptomatic testing. testing.
and nepRtive test if
feasible?
Test on whichever comes first: 2t least 5 days after last exposure (testing recommended but optional if unable to test) Notest nesded.
Testing or if Symptoms dewelop Teess if
If positive, isolate for at least 3 days from symiptom onset or {if no symptoms)date test was colleched Symptoms
develop.
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Quarantine Exception for Childcare / Early Childhood
Education Settings

 Children (ages 0 — 4) and staff who are not up to date on

vaccinations:

— Children may return on day 6 if completely asymptomatic
- Testing on day 5 recommended, but not required
- Mask on days 6 — 10 for children 2+ years old

— Staff (not up to date on vaccinations/boosters) may return to work on day 6

- Testing on day 5 strongly urged
o May return to work if negative
o If results are positive, isolate for 5 days
o If testing not available and no symptoms, may return to work

- Mask on days 6 — 10
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“Up to Date”

- DOH Guidance was also revised to reflect the CDC’s updated use of the
phrase up to date

« CDC says: “You are up to date with your COVID-19 vaccines when you
have received all doses in the primary series and all boosters recommended

for you, when eligible.”
o Dependent on age, which vaccine you first received, and the time since your last dose
o https://www.cdc.gov/coronavirus/2019-ncov/vaccines/stay-up-to-date.html
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https://www.cdc.gov/coronavirus/2019-ncov/vaccines/stay-up-to-date.html

March 1 Guidance — Isolation

If negative, isolation can end but
continue to wear a mask through
day 10.

Symiptomis, Hospitalized for
Waiting for Test Result Mo Symptoms, Positive Test Symptoms, Positive Test coviD-190r
Immunocompromised
Duration of Until test result is received 5 days [day 0 is the day the test Minimum of 5 days (day 0 is the day
Isolation or 5 days, whichever is first. | was collected; solation ends after | symptoms start; isolation ends after day 5).
day 5). and
If test result is negative, when faver-free for 24 hours without fever-
isolation can end. 10 days if unable to wear awell- reducing medication
) 10 - 20 days, consult
fitting mask and haalthcare provider
If test result is positive, see symptoms have mproved
“Symptoms, Positive Test” | If symptoms develop after testing
columin. positive, start 5-day count again 10 days if unable to wear
with day 0 being the day awell-fitting mask
symptoms started.
Antigen Test Opticnial. If testing is done, it Optional. If testing is done, it should be on
Timing at the should be on at least day 5 of at least day 5 of isolation (when fever free
End of Isolation | N/A isolation. for 24 hours and symptoms have
improved). Consult healthcare
If positive, isalate through day 10. provider

if positive, isolate through day 10. 1
negative, isolation can end but continue to
waar a mask through day 10
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May 31 Guidance — Isolation

Hospitalized for
Symptoms, Waiting for Test Mo Symptoms, Positive Test Symptoms, Positive Test coviD-13or
Result Immunocempromisad
Duration of Until test result is received | 5 days (day 0 is the day the test Minimum of 5 days (day 0 is the day
Isolation or 5 days, whichever is wias collected; isolation ends after | symptoms start; isolation ends after day 5).
first. day 5. and
when fever-free for 24 hours without fever-
If test result is negative, 10 days if unable to wear a well- reducing medication
isolation can En-l:IE}gEI fitting mask; except children can and m;i&iﬁ':‘f:;uﬁ
attend childcare/early childhood symptoms have mproved d
If test result is positive, see | education after day 5.
“symptoms, Positive Test” 10 days if unable to wear
colunmin. if symptomns develop aftertesting | awell-fitting mask; except children can
positive, start S-day count again attend childcare/early childhood
with day 0 being the day education after day 5 if they meet
symptoms started. symptom criteria above.
Antigen Test Optional. If testing is done, it Optional. If testing is done, it should be on
Timing at the should be on at least day 5 of at least day 5 of solation (when fever free
End of Isolation | N/A isolation. for 24 hours and symptoms have
improved). Consult healthcare
If positive, isolate through day 10. provider

If negative, solation can end but
continue to wear a mask through
day 10.

if positive, solate through day 10. If
negative, isolation can end but continue to
wear a mask through day 10.
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Isolation Exception for Childcare / Early Childhood
Education Settings

 Children (ages 0 -4) and staff isolate as normal subject to these

exceptions:
— Children may return on day 6 if fever free for 24+ hours without aid of fever
suppressing medication and if other symptoms improving
- Testing on day 5 recommended, but not required
o Isolation should continue through day 10 if test is positive
- Mask on days 6 — 10 for children 2+ years old
o Children under 2 years old may still attend childcare/school on day 6

— Staff may return to work on day 6
- Same rules as above
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What to Expect from a DOL Audit

Theresa E. Rusnak
Associate
trusnak@bsk.com
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Department of Labor Audits

- The federal Department of Labor (DOL) can audit employers (1)
after a complaint is made, or (2) on its own initiative.
o DOL will not disclose the complaint that was made.

« During investigations, DOL is primarily looking for compliance with

the Fair Labor Standards Act and the Family and Medical Leave
Act.

% BONDESREES



DOL On Site
- DOL will notify the employer of the date an investigator will come
on site.

- Investigator will begin with an opening conference, and end with a
closing conference.

» Investigator will speak with supervisory and non-supervisory
employees
» Investigator may do a visual inspection of mandatory posters

- Employer has a right to have an attorney present for each aspect,
except interviews with non-supervisory personnel.
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The Importance of Recordkeeping

- An employer’s time and payroll records are at the center of any
DOL audit or wage and hour litigation

« FLSA does not specify the form in which records must be kept
(e.g., paper, computer data), but an employer must be able to
convert the data into a form that can be viewed and inspected
within 72 hours

« Must maintain records for six (6) years!
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Records Requested

- DOL may request records on:
o Payroll for all employees for the past 3 years
o Timesheets for all employees for the past 3 years

o Names, addresses, and phone numbers for all employees at the target
location

o Alist of all exempt employees at the location, their exemption, how the
exemption was determined, and brief job description

o Independent contractor arrangements

o Child labor
o FMLA and timekeeping policies
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How Can You Prepare?

- Make sure your exempt employees are truly exempt.
« Ensure compliance with minimum wage and overtime pay laws.

« Stop off-the-clock work and keep accurate time records, including
with regard to meal and rest periods.

« Conduct an internal audit?
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Updated Guidance on FMLA Leave for Mental
Health Conditions

Adam P. Mastroleo

Member
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From the Bond Lawyers Who (Literally) Wrote the
Book on New York Employment Law...
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Louis P. DiLorenzo Jeffrey A. Kehl

Member Of Counsel
|dilorenzo@bsk.com jkehl@bsk.com
New York, NY New York, NY
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The information in this presentation is intended as general background.
It is not to be considered as legal advice.
Laws change often and information becomes rapidly outdated.

All rights reserved.

This presentation may not be reprinted or duplicated in any form, without
the written authorization of Bond, Schoeneck & King PLLC.
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