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COVID 

Infection

Trends
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New York COVID Data Timeline

New York Hospital Occupancy (Johns Hopkins University 

of Medicine CRC)
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Masking
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COVID-19 National Emergency Period: 

Impact on Benefit Plans

John C. Godsoe
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jgodsoe@bsk.com

Buffalo, NY

2020 Guidance

• COVID-19 Outbreak 
oMarch 13, 2020 National Emergency declaration 

• Joint Notice (May 4, 2020)
oRequired plans to disregard period from March 1, 2020 until 60 days 

following end of National Emergency (“Outbreak Period”) when 

determining certain periods and dates   

o Impacted

−Special enrollment timeframes

−COBRA timeframes

−Claims procedure timeframes

−External review process timeframes
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2021 Guidance

• Disaster Relief Notice 2021-01 (February 26, 2021)
o Statutory relief is limited to period of 1 year

oClarified future relief is subject to following rule:

−Disregarded periods end earlier of (1) 1 year from the date first eligible for 

relief; or (2) 60 days after announced end of the National Emergency (i.e., the 

end of the “Outbreak Period”)

o Resulted in creation of individualized disregarded periods
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Additional 2021 Guidance 

• Notice 2021-58 
o Addressed COBRA rules under Emergency Relief Notices and ARPA

−Clarified that disregarded periods to elect COBRA and make initial and 

subsequent COBRA premium payments generally run concurrently

 Application of rule generally results in no more than a 1 year disregarded period for 

both COBRA elections and initial COBRA payment

−Clarified impact of Emergency Relief Notices on COBRA subsidy under ARPA
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Plan Sponsor Considerations

• Evaluate impact of National Emergency period on benefit plans
oCommon issues:

−COBRA elections and premium payments

−Special enrollment periods

−Claim deadlines

• Coordinate with insurers and third-party administrators

• Look out for future guidance regarding National Emergency from 

the Departments 
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New Pending Federal Law Restricting 

Mandatory Arbitration & NDAs
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Ending Forced Arbitration of Sexual Assault and Sexual 

Harassment Act of 2021 (#MeToo Bill)

• H.R. 4445 passed by Senate of February 10, 2022.

• Will amend the Federal Arbitration Act (FAA) to prohibit 

enforcement of mandatory arbitration of workplace sexual 

harassment and sexual assault claims.

• Will apply to all new claims of workplace sexual harassment and 

assault once the Bill is signed into law by President Biden.

• Does not prohibit arbitration of these types of claims, the 

individual brining the claim may elect to proceed with arbitration, 

but they cannot be compelled to. 

Update on Paid COVID Leave
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Member
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Old FAQs

New FAQ’s

18

17

18



© 2022 Bond, Schoeneck & King, PLLC

COVID Update
Andy Bobrek, abobrek@bsk.com

COVID-19 National Emergency Period: Impact on Benefit Plans
John Godsoe, jgodsoe@bsk.com

New Pending Federal Law Restricting Mandatory Arbitration & NDAs
Travis Talerico, ttalerico@bsk.com

Update on Paid COVID Leave
Jessica Moller, jmoller@bsk.com

19

mailto:abobrek@bsk.com
mailto:jgodsoe@bsk.com
mailto:ttalerico@bsk.com
mailto:jmoller@bsk.com

